
RIVERFRONT IMPROVEMENT COMMISSION MEETING

CITY OF DAVENPORT, IOWA

TUESDAY, SEPTEMBER 22, 2020; 5:30 PM

CITY HALL COUNCIL CHAMBERS, 226 WEST FOURTH STREET, DAVENPORT, IOWA

I. Call to Order

II. Approval of Minutes

A. Approve the August 25, 2020 Meeting Minutes - ACTION

III. Finance

A. Approve the Disbursements - ACTION

IV. Leases

A. Nestle Purina - Gravel Lot - ACTION

B. The Diner - DISCUSSION

C. Front Street Brewery - DISCUSSION

D. Miracle at the Freight House - DISCUSSION / ACTION

V. Projects

A. H.R. Green Flood Study - DISCUSSION

B. FY2022 Riverfront CIP Budget Requests - DISCUSSION

C. Strategic Plan - RiverWest - DISCUSSION

D. Union Station Interior & Exterior - DISCUSSION

E. Canadian Pacific Railroad Crossings - DISCUSSION

VI. Staff Report

VII. Other Business

A. Public With Business (5 mins)

VIII. Adjournment

IX. Next Meeting Date:

A. Tuesday, October 27, 2020 at 5:30 p.m. in Council Chambers



























   

LICENSE AGREEMENT 

 
 This License Agreement (the “Agreement”) is made as of the 22nd day of September, 2020 
between NESTLE PURINA PETCARE COMPANY, (“Licensee”), and City of Davenport, Iowa, 
through its Riverfront Improvement Commission (“Licensor”).  
 
 

Recitals 

 A. Licensor is the owner of certain real property commonly known as 1655 West River 
Drive, Davenport, Iowa (the “Licensor Property”).   The Licensor Property is improved with a 
177,000 square foot parking lot. 
 
 B. Licensee desires to obtain an exclusive license to use that portion of Licensor's 
parking lot depicted on EXHIBIT A attached hereto and made a part hereof (the “Licensed 
Premises”) for the parking of trailers, and Licensor desires to grant such license, on the terms and 
conditions set forth in this Agreement. 
 

Agreements 

 In consideration of the Recitals set forth above, which by this reference are made a part of 
this Agreement, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Licensor and Licensee agree as follows: 
 

1. Grant of License.  Licensor hereby grants Licensee an exclusive license (the 
“License”) to use the Licensed Premises solely for the parking of trailers and for no other purpose.  
The License, and Licensee’s use of the Licensed Premises, shall be subject to such reasonable rules 
that Licensor may adopt from time to time upon notice to Licensee.  In consideration of the 
License, Licensee shall pay Licensor a license fee as follows: 

 
Year 1: $13,200.00 annually ($1,100/month) 
Year 2 $13,200.00 annually ($1,100/month) 
Year 3: $13,200.00 annually ($1,100/month) 
 

Payments shall be made monthly, on or before the first day of each month. 
 

2. Term of Agreement.  This License shall be in effect for a three (3) year period, 
commencing on or about January 1, 2021 and terminating December 31, 2023. 
 

3. Condition of Licensed Premises; Repairs.  Licensee agrees that Licensor has 
provided Licensee the opportunity to inspect the Licensed Premises, and that, 
except as set forth below, Licensee accepts the Licensed Premises in “as-is” 
condition.  Licensee shall keep the Licensed Premises in good condition and repair, 
ordinary wear and tear excepted.   Annually, Licensor shall, at its expense, re-grade 
the Licensor Property to remove substantial potholes. 
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 4. Insurance and Indemnity.  The Lessee shall secure and maintain such primary 
insurance policies as will protect himself and/or his Subcontractors from claims for general liability, bodily 
injuries, death or property damage which may arise from operations under this contract whether such 
operations be by himself or by any Subcontractor or anyone employed by them directly or indirectly.  
 
The following insurance policies are required unless other limits are specified.   
 
 (1) Commercial General Liability  
  Each Occurrence     $1,000,000 

 General Aggregate     $2,000,000 
 

 (2) Commercial Automobile Liability 

 Any Auto, Hired & Non-Owned 
 Combined Single Limit     $1,000,000 
 

 (3) Excess Liability Umbrella     $1,000,000 
 
 (4) Statutory Worker's Compensation with waiver of subrogation in favor of the City. 
 
Contractual Liability. 

 
The insurance required above shall be primary insurance and non-contributory. 

 
Certificates of Insurance 

 
Certificates of Insurance, acceptable to the City indicating insurance required by the Contract is in force, 
shall be filed with the City prior to approval of the Contract by the City. The City shall be identified as a 
certificate holder and specifically named as an additional insured under General Liability. The Lessee 
shall insure that coverages afforded under the policies will not be cancelled until at least thirty (30) days 
prior written notice has been given to the City.  The Lessee will accept responsibility for damages and the 
City’s defense in the event no insurance is in place and the City has not been notified. 

 
 
 5. Waiver of Claims.   To the fullest extent permitted by law, Licensee hereby waives 
all claims against Licensor for any loss injury or damage suffered by Licensee, its employees, 
agents, servants, contractors, guests, and invitees relating to (a) loss or theft of, or damage to, 
property of Licensee or others, (b) injury or damage to persons or property resulting from fire, 
explosion, electricity, water, rain or snow, or (c) damage caused by other persons.  The foregoing 
waiver shall not apply to the extent of Licensor’s negligence or willful misconduct. 
 
 6. Default.  In the event Licensee defaults hereunder, Licensor may at its option 
terminate this Agreement if Licensee does not cure such default within thirty (30) days after receipt 
of notice from Licensor. 
 
 7. Compliance with Laws.  Licensee shall comply with all laws and regulations 
concerning the Licensed Premises and Licensee's use thereof. 
 
 8. Attorneys' Fees.  If Licensor or Licensee becomes a party to any litigation 
concerning this Agreement or the Licensed Premises, by reason of any act or omission of the other 
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party (the "indemnifying party"), its employees, agents, servants, contractors, guests, licensees or 
invitees, the indemnifying party shall be liable for court costs and reasonable attorneys' fees and 
expenses incurred by the indemnified party in connection with any such litigation.  If either party 
commences an action against the other party arising out of or in connection with enforcement of 
this Agreement, the prevailing party shall be entitled to have and recover from the other party court 
costs and reasonable attorneys' fees and expenses incurred by the prevailing party in connection 
with any such enforcement action. 
 
 9. Miscellaneous. 

 
  (a) The unenforceability, invalidity, or illegality of any provision shall not 
render the other provisions unenforceable, invalid or illegal. 
 
  (b) All notices, waivers, demands, requests or other communications required 
or permitted hereunder shall, unless otherwise expressly provided, be in writing and be deemed to 
have been property given, served and received (i) if delivered by messenger, when delivered, (ii) 
if mailed, on the third business day after in the United States Mail, certified or registered, postage 
prepaid, return receipt requested, or (iii) if delivered by reputable overnight express courier, freight 
prepaid, the next business day after delivery of such courier, in every case addressed to the party 
to be notified as follows: 
 
  If to Licensee: 
       CC: 
  Nestle Purina PetCare Company Nestle Purina PetCare Company 
  607 Schmidt Road   Legal Department 
  Davenport, Iowa  52802  One Checkerboard Square 
  Attention:  Richard Boyer  St. Louis, MO  63164 
 
  If to Licensor: 
   
  Riverfront Improvement Commission 
  Davenport City Hall 
  226 West Fourth Street 
  Davenport, Iowa  52801 
 
or to such other address(es) or addressee(s) as any party entitled to receive notice hereunder shall 
designate to the other in the manner provided herein for the service of notices.  Rejection or refusal 
to accept, or inability to deliver because of changed address or because no notice of changed 
address was given, shall be deemed receipt. 
 
Licensor and Licensee have executed this Agreement as of the date first above written. 
 
 
 
 
By: ___________________________  By: ____________________________ 
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